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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

' Extensions of tinne may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 

afler SIX (6) MONTHS from the mailing date of this communication. . - . _ 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E Responsive to communication(s) filed on 08 December 2005 . 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-8 and 12-20 is/are rejected. 

7) ^ Claim(s) 9-11 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonn PTO-1 52. 

Priority under 35 U.S.C, § 11 9 
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2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Internationa! Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Arguments 

"1: 7^pli(ant's"argarnentsTiled"12/8/05"have'been'fully'con^ ~ 

persuasive. With regard to the rejection of claims 7 and 8, the rejection is based on the 
combination of Ames and Leak as 7 and 8 are dependent on and include the limitations 
of claim 1 . 

Applicant argues the present invention Is not simply a question of how strong or 
securely the belt halves are attached to the absorbent article. However, applicant 
indicates one of the problems this invention is to solve is a tendency for existing belted 
absorbent articles to fail prematurely due to the joint between the belt halves and the 
absorbent structure, and one solution to such a problem would be 6to make the joint 
between the belt halves and the absorbent structure stronger. Additionally applicant 
indicates the present invention has provided a belted absorbent article which is strong 
enough to be adequately reliable during use, but which does not incur undue expense 
and avoids the problem of being 'over engineered'. Applicant's comments are regarded 
as opinion evidence in that no factual basis with regard to the construction or materials 
used in the Ames invention has been presented to indicate the Ames invention does not 
provide a reliable belted absorbent that is inexpensive to manufacture. There is no 
evidence and/or comparison of any unexpected result in terms of the angle used in the 
claimed invention. This should be presented by the factual evidence, and in the instant 
case the Applicant failed to show a valid side-by-side comparison between their product 
and the product disclosed by Ames. 
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In response to the argument that no one in the prior art recognized this 
relationship, and it cannot be said that the solution set forth in the claims is obvious, 
applicant suggests the~ present application addresses a long felt need. Establishing 
long-felt need requires objective evidence that an art recognized problem existed in the 
art for a long period of time without solution. The relevance of long-felt need and the 
failure of others to the issue of obviousness depends on several factors. Applicant has 
not presented a showing that others of ordinary skill in the art were working on the 
problem and if so, for how long. In addition, there is no evidence that if persons skilled 
in the art who were presumably working on the problem knew of the teachings of the 
above cited references, they would still be unable to solve the problem. See MPEP § 
716.04. 



Claim Rejections - 35 USC § 102/103 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by or in 
the alternative under 35 U.S.C. 103(a) as being unpatentable over Ames et al. United 
States Statutory Invention Registration H1674. 

As to claims 1-5, 19, and 20, Ames discloses a belted absorbent article 
comprising a topsheet 24, a backsheet 26 joined to the topsheet; an absorbent core 28 
positioned between the topsheet and backsheet; and a pair of opposed belt halves 62 
and 64. Ames teaches the present invention substantially as claimed except Ames 
does not teach the claimed release times. It is the examiner's first position that the 
release times are directed to an intended use of the article. Intended use must result in 
a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. See In re Casey, 152 
USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). If the prior 
art structure is capable of performing the intended use, then it meets the claim 
limitations. 
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It is the examiner's second position that applicant claims the release times, which 
Ames does not teach. However, pages 8-9, paragraph 0036 and page 1 1 paragraph 
0040'6f the specification sets forth materials and structure suitable for forming the belt 
halves and attacheing the belt halves to the absorbent structure. Ames teaches similar 
materials and structure for the belt halves (col. 1 6, line 41 through col. 1 8, line 21 ). 
Thus, Ames obviously includes belt halves capable of providing the claimed release 
times. The belt halves of Ames have the same properties (elasticity, attached along the 
longitudinal axis, extending outwardly from a longitudinal edge) and is used in the same 
environment as applicant's outer cover (a belt in an absorbent product). Therefore, the 
general conditions of the claimed invention are present in the prior art. Even though 
Ames does not disclose the release times, the claims are structural claims and the belt 
halves of Ames have elastic capabilities and can be subjected to a tension and provide 
a release time from that tension. Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to provide the belt halves of 
Ames with the claimed release times of the present invention, since where the general 
conditions of a claim are disclosed in the prior art, it is not inventive to discover the 
optimum or workable ranges by routine experimentation. In re Aller et al. 105 USPQ 
233. Ames further discloses a fastening system (Figures 1 and 2 and col. 20, line 46 
through col, 22, line 62). 

As to claim 6, see col. 16, lines 50-54. 

As to claims 12 and 13, see col. 18, lines 10-21. 

As to claim 14, see col. 13, lines 29-32. 
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As to claim 15, see col. 7, lines 10-15. 

As to claim 16, see col. 7, lines 10-15; col. 13, lines 29-32; col. 18, lines 10-21. 
As to claiins 17 and 18, see col. 17, lines 49-55. 

6. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ames et al. HI 674 in view of Leak United States Patent Application Publication US 
2003/0100878 A1. Ames discloses the present invention substantially as claimed. 
However, Ames does not disclose the joints between the belt halves and the rear region 
comprises two spaced apart parallel lines of attachment. Leak discloses an absorbent 
article where the elastomeric tab is attached to the liner with spaced apart parallel 
adhesive lines (Figure 3). One of ordinary skill in the art would have been motivated 
from the teaching of Leak to provide such an attachment in Ames between the belt 
halves and liner. Doing so would provide an area of attachment that increases the 
strength of the attachment by providing plural lines of adhesive as well as allows for the 
elastomeric material to remain flexible by having unattached areas between the 
adhesive. 

Allowable Subject Matter 

7. Claims 9, 10, and 1 1 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Any inquiry concerning this communication or earlier communications from tlie 
■ examiner slTouia'be'aire'd^ 

(571) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zaiukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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